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To provide procedures for psz in handling incidents
involving willful eviction violations.

IX. PROLICY
© ©On occasien, complaints are received from tenants claiming
zn illegal eviction by their lazndlord which may constitute an

offense under the real property law. The procedures and
guidelines emmersted in this section will assist moembers of the

Force in determining the proper course of action.

III. EEFIRITIONS
- WA
IV. REFERENCES

New York State Real Property law, Section 235.1

. A. Officers will not physically =2id landlords with
evictions or physically aid tenants i -gaining reentry.

B. Qfficers will not azk tenants to pay rent or in
way act as en intermediary in emy legal or finmancial settlemsnts
as enumarsted in chapter 2 of the Rules and Procedures.

VI. PROCEDURES
B pent Exists - When

a p=mber of the Forca responds b a situation where an eviction
has taken place or is taking place, znd the landlord or =zoyone
acting as his agent or representative bas not obtained a court

ordered warrant of eviction {which can pnly be executesd by a
!s Department}, the landlord/mgent has

member of the Shesd
violated Section|235.1\cf the Real Property Law and the
responding membe ~0f the Force will proceed as follows:
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1. If 3 membsr of the Force responds to a scene and
determines a willful [illegal) eviction is taking or hes
taken place and a written leass sgreesment exists and the
landlerd/agent is still on the premises, the ocfficer :
should advise the landlord/zgent that he is in viclation
of Section 235.1 of the Real Property Law.

2. Where the eviction is in progress and has been
completed, but the landlord/zgent allows the tenant to
reenter the premises, a Field Appesrance Ticket for
the viclation may be issued at the discretion of the

investigating officer. '

b. In-instances where an eviction has been completed
and the landlord/zgant is present and refuses to zllow
the tenant reentry, a Field Appearance Ticket will be -
issued to the landlors/agent who is present.

c, S grrests for this vislation should ne: ke
mage. If there is an escalation of the original
landierd/tenant dispute to the point where = separate
penal law offense is committed, the investigating
officer may make an arrest for the penal lsw offenss
and prepare an additional infermation for ths
violation of Sectien 235.1 of the Real Property Law.

2. If 3 mehber of the Fores responds to a2 scene whare an
apparently willfwl (illegal) eviction has already
pccurred. but the landlord/agent is no longer present, the
officer will refer the evictee to the Drescipet Crime
Section. The Crime Section, upoen Getermining the pame
and address of the landlord and estasblishing that a
/' wiolation hes in fact ocecurred, will prepare and have the
evictee sign an infermation which w311 be forwarded to
the District Court requesting that a criminal summons be
issveq for the wiolation of Section 235.1 of the Real
4 Property Law and the summens be sent to the landlord.

Exicte - When =
ion where an

B. Situstions W Oral Rents] Asreswment
member of the Force responds to an eviction Situat
oral rental apreement is in effect; and

— the situation can pot be resolved at the seene, =ng
- the aggrieved tenant wishes to pursue the violation in

criminal ecourt: i
Regardless of whether or not the landlerd iz present, the
member of the Force will direct the evictee to respond to the
Precinct Crime Section with any evidence (2g. check stubs, }
receipts, ete.} indicating payment for residence at the jnmecident J
lecation. \

1. The Precinect Crime Section will investigate the complimint |
and upon determination of its validity, submit a criminal /
summtns request to the sppropriate court. /
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. Attemoks to Evict bv Interference with Services — When 2 \
menber of the Forcz responds to a landlorg/tenant dispute where N
services suzh as hsat, slectric, water, or other services, which N\
the lazndlord is raguirsd by agreement, whather expresssd or \
implied, to provide and/or pay for, 2nd there is causs to beliave Y
fhat it is a wiliful interruption, the complsinant will be y

%/
’d

Sirected to respond to the Precinct Crime Ssctlen where an
investigation will be initiated. I£ a violetion of Section 235.1

d, that unit will submit 2 criminzl

T~ is found to have occurre
\ summons request to the court. . y,

/
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= In instances of willfu

D. Re a3 icer’s Cuideline
{illegal} evictions, officers should adhere te the following
guidelines: ST

1. Both the landlerd and the tenant should be advised of
=dditional civil recourse for damages the tenant may have
as = result of an illegal eviction.

2. If a legal sviction has besn exscuted by the Sheriff‘s
Department a sticker will usually be stezached to the door
cf the premises, so indicating.

3. Reguests for emergency housing will be made to Secial
Services if the evictee receives Social Services
assistance. If the evictes is not receiving Social
Services assistance he must be told that the Police
Department has pe facilities snd assumeS no
responsibility fof evicted persons or their pessaessions.
Officers should, however, make themselves aware oI loeal
churches or charitable organizations in their surrounding
areas that might be of some assistancs and provide that

information to the evicte=.

. 4. A1) Fiélé Reports prepared relating to any and all
violations of Section 235.1 of the Real Property Law will

be titled °Willful Evietion Violation”:, Sectien 235.1 of
the Real Property Law.




